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Application of Terms

These Terms apply to all quotations, Orders and agreements for the supply of Goods or
Services by the Supplier to the Customer.

By placing an Order with the Supplier, the Customer agrees to be bound by these Terms.

These Terms prevail over any terms or conditions contained in any purchase order,
correspondence or other document issued by the Customer, unless expressly agreed
otherwise in writing by the Supplier.

The Supplier reserves the right to amend these Terms at any time. Any amendments will take
effect from the date they are published on the Supplier's website or otherwise notified to the
Customer and will apply to all Orders placed after that date.

Quotations and Orders

All quotations provided by the Supplier are valid for thirty (30) days from the date of issue
unless otherwise specified.

Quotations are invitations to treat and do not constitute binding offers. Prices quoted are
inclusive of GST unless otherwise stated.

Customers with approved credit accounts may place an Order by either issuing a purchase
order referencing the Supplier's quote number, or by sending an email to their designated
sales representative referencing the Supplier's quote number.

An Order constitutes an offer by the Customer to purchase the Goods or Services on these
Terms. No Order shall be binding on the Supplier until it has been accepted by the Supplier in
writing (e.g. issuing an invoice for the Order) or by the Supplier commencing supply of the
Goods or Services.

The Supplier reserves the right to reject any Order in its absolute discretion.

The Customer is responsible for ensuring that all information provided in connection with an
Order is accurate and complete, including, electrical requirements, access conditions and,
where solar pumps are ordered, key details such as bore depth, bore capacity, distances and
site specifications and any other relevant details. The Supplier accepts no liability for any
errors, delays or additional costs arising from inaccurate or incomplete information provided by
the Customer.

Price and Payment

The Price for Goods and Services shall be as set out in the Supplier's quotation or, where no
quotation has been provided, the Supplier's current price list at the time of the Order.

All Prices are stated in Australian dollars and unless otherwise stated are inclusive of GST.
Delivery charges will be separately itemised on the Supplier’s quotation.

The Supplier reserves the right to vary the Price at any time prior to acceptance of an Order to
account for changes in exchange rates, supplier costs, freight charges or other matters
beyond the Supplier's reasonable control.
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Unless otherwise agreed in writing or where special terms apply as set out in clause 3.6
below, payment must be made in full at the time of the Order for parts and components and
solar pumps.

Off-Grid Solar Systems

3.6

3.7

3.8

3.9

3.10

Notwithstanding clause 3.5, the following payment terms apply to Orders for Off-Grid Solar
Systems:

(1)  unless otherwise specified in a quotation, a minimum deposit of ten percent (10%) (or
twenty five percent (25%) for Commercial Off-Grid Solar Systems) of the Price is
payable to convert a quotation into an Order;

(2)  afurther 25% of the Price is payable before the Supplier commences production
(Progress Payment); and

(3) the balance of the Price must be paid in full prior to delivery of the Off-Grid Solar
System or as otherwise specified in the Order.

Upon receipt of the deposit referred to in clause 3.6(1) and confirmation from the Customer of
the date that the site of the Off-Grid Solar System will be available , the Supplier will schedule
the build of the Off-Grid Solar System. Payment of the Progress Payment must be made
before the build commences. The Supplier will notify the Customer when the build has
commenced, and delivery of the system will be approximately one (1) week after the build
commencement date. The Customer acknowledges that this delivery timeframe is an estimate
only.

The Customer acknowledges and agrees that if the Off-Grid Solar System includes
customised pre-wired system builds or bespoke components, all costs associated with the
manufacture of such components are not refundable once manufacturing has commenced.

For approved credit account customers, payment of all invoices is due within thirty (30) days
from the date of shipment of the Off-Grid Solar System.

The Supplier may withdraw or vary credit terms at any time in its sole discretion. The Supplier
will notify the Customer if withdrawal or a change to credit terms is required.

Payment default

3.11

Commodore Australia Pty Ltd ABN 38 137 100 077
20 Callister Street, Shepparton, Victoria, 3630

If the Customer fails to make payment by the due date, the Supplier may:

(1)  charge interest on overdue amounts at the rate set under the Penalty Interest Rates Act
1983 (Vic), calculated daily from the due date until payment is received in full;

(2)  recover from the Customer all costs and expenses incurred in recovering overdue
amounts, including legal costs on a solicitor-client basis and debt collection agency
fees; and

(3)  suspend or cancel any pending Orders and withhold delivery of any Goods until all
outstanding amounts are paid in full.

/Il Page 2



Bta COMIVIODORE

[ 9.l OFF GRID & SOLAR PUMPING SPECIALISTS

Small-scale Technology Certificates

3.12

3.13

3.14

3.15

3.16

5.2

5.3

Customers may be eligible for a discount on the Price of some Goods attributable to Small-
scale Technology Certificates (STCs) issued under the Small-scale Renewable Energy
Scheme (SRES), administered by the CER (STC Discount).

The STC Discounts change bi-annually and are calculated based on the STC value applicable
at the time of installation of the applicable Goods (STC Discount Period).

To assist Customers, the Supplier provides an estimate of the STC Discount (Estimated STC
Discount) for a STC Discount Period, based on information the Customer provides about the
expected installation date of the Goods. The Estimated STC Discount is applied to the Price of
the Customer’s quotation.

If installation of the Goods is not completed within the relevant STC Discount Period, whether
due to delays caused by the Customer, site conditions, permit delays or any other reason,
other than where the delays are caused by the Supplier, the Supplier reserves the right to
invoice the Customer for the difference between:

(1) the Estimated STC Discount applied at the time of the quotation; and
(2) the STC Discount applicable at the time of installation.

The Customer must pay any invoice issued pursuant to clause 3.15 within fourteen (14) days
of the date of invoice.

Battery Rebate Schemes

Where a government or other authority battery rebate scheme is available and applicable to
the Customer’s Order:

(1)  The Customer is responsible for ensuring it meets all the eligibility requirements for the
rebate scheme and providing the Supplier with all required information and
documentation required for the rebate application;

(2)  The Supplier will use reasonable endeavours to assist the Customer to apply for a
battery rebate but does not warrant the Customer will receive the rebate;

(3)  Where the rebate is paid directly to the Supplier, the Supplier will pass on the rebate to
the Customer by way of a reduction in the Price;

(4) The Customer acknowledges that the availability of government rebates and incentives
is subject to change without notice and the Supplier is not liable for any loss suffered by
the Customer as a result of a rebate application being unsuccessful or delayed.

Delivery

Delivery of Goods shall be made to the address specified by the Customer at the time of
ordering, or as otherwise agreed between the parties.

Unless otherwise agreed, delivery shall be made by the Supplier's nominated carrier, and the
Customer shall be responsible for all delivery, freight and insurance charges for the Goods.

Any delivery dates provided by the Supplier are estimates only and do not constitute a
warranty or guarantee. The Supplier shall not be liable for any loss or damage arising from
any delay in delivery.

Commodore Australia Pty Ltd ABN 38 137 100 077

20 Callister Street, Shepparton, Victoria, 3630
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Risk and Title

Risk in the Goods passes to the Customer upon delivery, being the earlier of:

(1)  physical delivery of the Goods to the Customer or the Customer's nominated address;
(2) collection of the Goods by the Customer or the Customer's agent; or

(3) where the Customer has organised its own carrier, the Goods being loaded on a
carrier's vehicle for delivery to the Customer.

The Customer must inspect the Goods promptly, without delay upon delivery and must notify
the Supplier in writing within five (5) Business Days of delivery of any damage, defect or
shortage.

Failure to provide such notice within the specified period constitutes acceptance of the Goods
by the Customer, and the Customer is deemed to have waived any claim in respect of such
damage, defect or shortage.

Title to the Goods remains with the Supplier and does not pass to the Customer until the
Supplier has received payment in full of all amounts owing by the Customer in respect of the
Goods and any other amounts owing by the Customer to the Supplier on any account
whatsoever.

Security Interest
Until title in the Goods passes to the Customer, the Customer:
(1)  holds the Goods as bailee for the Supplier;

(2) must store the Goods separately and in a manner that clearly identifies them as the
property of the Supplier;

(3)  must not remove or alter any identifying marks on the Goods; and
(4)  must not create any charge, lien or other encumbrance over the Goods.

The Customer grants the Supplier an irrevocable licence to enter any premises where the
Goods are stored to inspect or repossess them at any time prior to title passing.

PPSR
The Customer acknowledges that:

(1) these Terms constitute a security agreement for the purposes of the Personal Property
Securities Act 2009 (Cth) (the "PPSA");

(2) a security interest exists in all Goods previously supplied by the Supplier to the
Customer (if any) and in all Goods that will be supplied in the future by the Supplier to
the Customer; and

(3) the security interest created under these Terms attaches to the Goods when the Goods
are collected by or dispatched to the Customer and extends to the proceeds of sale of
the Goods.

The Customer undertakes to:

(1)  promptly sign any further documents, provide all necessary information, and do
anything else required by the Supplier to ensure that the security interest created under
these Terms constitutes a perfected security interest over the Goods;
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(2) notregister, or permit to be registered, a financing statement or financing change
statement in relation to the Goods in favour of any third party without the prior written
consent of the Supplier;

(8) notify the Supplier immediately if the Customer becomes aware of any person taking
steps to register, or registering, a financing statement in relation to the Goods;

(4) give the Supplier not less than fourteen (14) days' prior written notice of any proposed
change to the Customer's name, ABN, ACN or other details registered on the Personal
Property Securities Register; and

(5) pay all costs, expenses and other charges incurred by the Supplier in relation to the
registration, maintenance, enforcement or discharge of any security interest, including
registration fees and legal costs.

To the maximum extent permitted by law, the Customer waives its rights to receive any
notices under the PPSA (including notices of verification statements under section 157) and
waives its rights under sections 95, 96, 97, 118, 120, 121(4), 125, 126, 130, 132(3)(d), 132(4),
135, 142 and 143 of the PPSA.

The Customer agrees that:

(1)  nothing in sections 133 or 134 of the PPSA shall apply to these Terms or the security
interest created under them;

(2) the Customer has no rights under sections 142 or 143 of the PPSA; and

(83) where the Supplier has rights in addition to those in Chapter 4 of the PPSA, those rights
will continue to apply.

The Customer and Supplier agree not to disclose information of the kind mentioned in section
275(1) of the PPSA, and the Customer waives any right it may have to authorise the
disclosure of such information under section 275(7)(c) of the PPSA.

If Chapter 4 of the PPSA applies to the enforcement of the security interest created under
these Terms, the Supplier need not comply with sections 95, 118, 121(4), 125, 130, 132(3)(d),
132(4) or 135 of the PPSA, and sections 142 and 143 of the PPSA are excluded.

The Customer indemnifies the Supplier for any costs, losses or liabilities incurred by the
Supplier as a result of a breach by the Customer of this clause 8 or in connection with the
registration, maintenance, enforcement or discharge of any security interest under the PPSA.

Installation and Commissioning Services

Installation Options for Off-Grid Solar Systems

9.1

9.2

Commodore Australia Pty Ltd ABN 38 137 100 077
20 Callister Street, Shepparton, Victoria, 3630

For Off-Grid Solar Systems, the Customer may elect to either:

(1)  engage the Supplier to arrange installation of the system, in which case the Supplier will
charge the Customer for such Installation Services in accordance with these Terms; or

(2) arrange for the installation of the system independently utilising an installer engaged
directly by the Customer.

Where the Customer elects to arrange installation independently pursuant to clause 9.1(2):

(1)  the Customer acknowledges that certain additional materials may be required to
complete the installation which are not supplied by the Supplier;

(2) the Customer must refer to the Supplier's list of expected materials required for
installation, available at https://www.commodoreaustralia.com.au/expected-materials-
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required-for-installation/, and must ensure that all such materials are obtained prior to
installation;

(3) the Customer is solely responsible for ensuring that the installation is carried out by a
suitably qualified and licensed installer in compliance with all applicable laws,
regulations and Australian Standards;

(4) the Supplier accepts no liability for any defects, damage or issues arising from or in
connection with installation carried out by the Customer or the Customer's nominated
installer; and

(5) the Customer indemnifies the Supplier for any claim made against the Supplier or loss
or damage suffered by the Supplier in connection with installation completed by the
Customer’s nominated installer.

Supplier Installation Services

9.3 Where the Supplier has agreed to Services, such Services will be performed:

(1) by alicensed and qualified electrician in accordance with the relevant Australian state
or territory regulations (Installer);

(2) in accordance with any specifications agreed in writing between the parties; and

(3) in compliance with all applicable laws, regulations and Australian Standards, including
AS/NZS 5033 (Installation and Safety Requirements for Photovoltaic Arrays) and
AS/NZS 4509 (Stand-alone Power Systems).

9.4 The Customer must:

(1)  ensure that the installation site is safe, accessible and suitable for the Installer and
installation of the Goods and the performance of the Installation Services;

(2) obtain all necessary engineer’s reports, permits, approvals and consents required for
the installation, unless the Supplier has expressly agreed in writing to obtain such
reports, permits, approvals or consents on the Customer's behalf;

(3) provide safe and clear access for the Installer to the installation site during normal
business hours and ensure that adequate power and water are available at the site; and

(4) dispose of packaging and other rubbish from the installation unless such disposal has
been expressly included in the quotation.

9.5 If the Installer is unable to complete the Services due to site conditions, access restrictions,
missing permits, inclement weather or any other cause beyond the Installer’s reasonable
control, the Supplier may charge the Customer for any reasonable additional costs incurred,
including return site visits, equipment hire and labour costs.

10. Warranties

10.1 Other than the warranties set out below, the Supplier does not provide any other voluntary
warranties in respect of the Goods or Services.

CEC Approved Product Listing

10.2  The Supplier warrants that, at the time of dispatch, all solar panels and inverters supplied as
Goods under these Terms will have a minimum of twelve (12) months remaining on the CEC
Approved Product List. This warranty is provided to ensure the Customer's eligibility for STCs.

10.3  If the Supplier becomes aware that a supplied solar panel or inverter is removed from the CEC
Approved Product List within 12 months of dispatch, the Supplier will, at its option, either:

Commodore Australia Pty Ltd ABN 38 137 100 077
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(1)  replace the affected product with a CEC Approved Product; or

(2) provide the Customer with a refund of the STC value that the Customer was unable to
claim as a direct result of the Good’s removal from the list.

Installation Warranty

10.4  The Supplier warrants Installation Services against defects for 60 days from the date the Off
Grid Solar System is commissioned by the Installer, provided :

(1)  The reported defects relate directly to the Installation Services;

(2) The reported defects were not caused by or contributed to by the Customer or third
party misuse or a failure to follow operating instructions; and

(83) The Customer provides reasonable access to the installation site for the Installer to
assess and remedy the defect.

10.5 If the Supplier determines that the defect was caused or contributed to by the Customer or any
other third party, or a failure to follow operating instructions, the Customer agrees to pay the
reasonable costs incurred by the Supplier in arranging for the Installer to visit the site.

Manufacturer Warranties

10.6  Goods supplied by the Supplier may be covered by manufacturer warranties. Details of
applicable manufacturer warranties, including warranty periods, coverage and claim
procedures, liability for costs and expenses are available at
https://www.commodoreaustralia.com.au/warranties/ The Supplier will also provide the
Customer with relevant warranty information at the time of purchase. Note that the Supplier is
not liable for any costs or expenses incurred by the Customer when the Customer makes a
claim under a manufacturer’s warranty.

10.7  To the extent permitted by law, the Supplier excludes all conditions, warranties and
guarantees in respect of the Goods other than those expressly set out in this clause 10 and
clause 11.

11. Consumer Guarantees

111 Nothing in these Terms excludes, restricts or modifies any Consumer Guarantee or any other
right or remedy the Customer may have under the ACL or any other law to the extent that it
cannot be excluded, restricted or modified by agreement.

11.2  If the Customer is a Consumer and the Goods or Services supplied by the Supplier fail to
comply with a Consumer Guarantee, the Customer may be entitled to a repair, replacement,
refund or compensation depending on the nature and severity of the failure.

11.3  The Customer's rights in respect of major failures (as that term or concept is defined or
described in the ACL) differ from the Customer's rights in respect of minor failures:

(1)  unless otherwise specified in the ACL, for major failures with the Goods, the Customer
may choose a refund or replacement;

(2) unless otherwise specified in the ACL, for major failures with the Services, the
Customer may terminate the contract and obtain a refund for any unconsumed portion,
or seek compensation for the reduction in value of the Services; and

(3) unless otherwise specified in the ACL, for minor failures, the Supplier may choose to
remedy the failure by repairing the Goods or re-supplying the Services within a
reasonable time.

Commodore Australia Pty Ltd ABN 38 137 100 077
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Limitation of Liability

To the maximum extent permitted by law, and subject to clause 11, the Supplier excludes all
conditions, warranties, guarantees, terms, rights and remedies implied by statute, custom or
the general law that may otherwise apply to the supply of Goods or Services under these
Terms.

Subject to clause 11, the Supplier's total liability to the Customer arising out of or in
connection with the supply of Goods or Services, whether arising in contract, tort (including
negligence), statute or otherwise, shall not exceed the higher of:

(1)  the Price paid by the Customer for the Goods or Services to which the claim relates;
and

(2)  $20,000.

Where the Customer acquires Goods or Services from the Supplier as a Consumer and those
Goods or Services are not of a kind ordinarily acquired for personal, domestic or household
use or consumption, the Supplier limits its liability for failure to comply with a Consumer
Guarantee as follows, but only to the extent permitted by section 64A of the ACL and only
where it is fair and reasonable to do so:

(1)  inthe case of Goods: to any one or more of:
(a) repairing the Goods;
(b)  replacing the Goods;
(c)  supplying equivalent Goods; or

(d)  paying the cost of repairing or replacing the Goods or of acquiring equivalent
Goods; and

(2) inthe case of Services: to either:
(a)  supplying the Services again; or
(b)  paying the cost of having the Services supplied again.

Clause 12.3 applies in addition to, and does not exclude, restrict or modify, any other limitation
or exclusion of liability in these Terms to the extent such limitation or exclusion is permitted by
law.

In no event shall the Supplier be liable for any indirect, incidental, special, consequential or
punitive damages, including but not limited to:

(@) loss of profits;

(b) loss of revenue;

(c) loss of business;

(d) loss of data;

(e) loss of goodwill; or

(f) any economic loss,

even if the Supplier has been advised of the possibility of such damages.

Where the Customer is not a Consumer, the Customer agrees that the limitations and
exclusions of liability set out in this clause are reasonable having regard to all the
circumstances, including the Price paid for the Goods or Services.

Commodore Australia Pty Ltd ABN 38 137 100 077

20 Callister Street, Shepparton, Victoria, 3630
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Returns

Subject to the Customer's rights under clause 11 and any other rights under the ACL, the
Customer may request the Supplier to accept the return of Goods within fourteen (14) days of
delivery provided that the Goods are in their original condition, unused, and in their original
packaging with all labels and tags attached.

Returns will be accepted at the Supplier's sole discretion and may be subject to a restocking
fee of up to twenty percent (20%) of the Price of the Goods.

The Customer is responsible for all costs associated with returning the Goods to the Supplier.
The Supplier will not accept the return of Goods that:

(1)  have been installed, modified, damaged or used;

(2)  have been specially ordered or customised for the Customer; or

(8) are notin a resaleable condition.

Intellectual Property

All intellectual property rights in designs, drawings, specifications, software, manuals and
other materials provided by the Supplier remain the property of the Supplier or its licensors.
The Customer is granted a non-exclusive, non-transferable licence to use such materials
solely for the purpose of using the Goods and Services supplied under these Terms, and must
not copy, modify, distribute or disclose such materials without the Supplier's prior written
consent.

Confidentiality

Each party agrees to keep confidential all confidential information of the other party obtained
in connection with these Terms, except information that is publicly available, lawfully obtained
from a third party, required to be disclosed by law, or disclosed with the other party's written
consent.

Force Majeure

The Supplier shall not be liable for any failure or delay in performing its obligations caused by
events beyond its reasonable control, including natural disasters, pandemics, war, terrorism,
government action, supplier failures, labour disputes, power failures or material shortages
(each a "Force Majeure Event").

If a Force Majeure Event continues for more than sixty (60) days, either party may terminate
the affected Order by written notice. Upon such termination, the Supplier shall refund amounts
paid for Goods not yet delivered or Services not yet performed, less costs reasonably
incurred.

Termination

The Supplier may terminate any Order or suspend supply immediately upon written notice if
the Customer fails to make payment when due, breaches any material term and fails to
remedy within fourteen (14) days of notice, or becomes insolvent or enters into any form of
external administration.

Upon termination, all amounts owing become immediately due and payable, the Supplier may
repossess any Goods for which payment has not been received in full, and the Customer must
promptly without unreasonable delay, return any property belonging to the Supplier or if
requested by the Supplier, make such property available for collection.

Commodore Australia Pty Ltd ABN 38 137 100 077

20 Callister Street, Shepparton, Victoria, 3630
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General Provisions

These Terms, together with any quotation, order confirmation and invoice, constitute the entire
agreement between the parties and supersede all prior negotiations and agreements.

A failure or delay by the Supplier in exercising any right shall not constitute a waiver of that
right. If any provision is held invalid, it shall be severed and the remaining provisions shall
continue in full force.

The Customer must not assign its rights or obligations without the Supplier's prior written
consent. The Supplier may assign or subcontract without the Customer's consent.

Notices must be in writing and may be delivered by hand, prepaid post or email. Notices are
deemed received on delivery (hand), three (3) Business Days after posting (post), or on
transmission (email, if no delivery failure notification is received).

These Terms are governed by the laws of Victoria, Australia, and the parties submit to the
exclusive jurisdiction of its courts.

By placing an Order, the Customer warrants to the Supplier that:

(1)  the Customer has full power and authority to enter into the contract formed when the
Supplier accepts the Customer’s Order; and

(2) If the Customer is a company or other entity, the person placing the Order is duly
authorised to do so on the Customer's behalf.

The Customer indemnifies the Supplier against all losses arising from any breach of the
warranties in this clause.

Privacy

The Supplier collects, uses and discloses personal information in accordance with its Privacy
Policy, available at https://www.commodoreaustralia.com.au/privacy-policy/. By placing an
Order, the Customer consents to the collection and use of their personal information for the
purposes of fulfilling Orders, communicating with the Customer, administering accounts and
complying with legal obligations.

Definitions and Interpretation
In these Terms:

(1)  ACL means the Australian Consumer Law in Schedule 2 of the Competition and
Consumer Act 2010 (Cth);

(2) Business Day means a day that is not a Saturday, Sunday or public holiday in Victoria,
Australia;

(3) CEC means the Clean Energy Council, the peak body for the Australian clean energy
industry;

(4) CEC Approved Product List means the Goods approved by the CEC, listed on the
CEC website https://cleanenergycouncil.org.au/ and amended from time to time;

(5) CER means the Clean Energy Regulator, a Commonwealth Government statutory
authority that administers the SRES;

(6) Commercial Off-Grid Solar System means any Off Grid Solar System or solar
installation intended for use in commercial, industrial, agricultural or mining applications.

(7) Consumer and Consumer Guarantee have the meanings given in the ACL;
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Customer means the person or entity acquiring Goods or Services from the Supplier;
Force Majeure Event has the meaning in clause 16;

Goods means products supplied by the Supplier, including off-grid solar systems, solar
panels, solar pumps, generators, batteries, inverters and related components;

GST has the meaning in the A New Tax System (Goods and Services Tax) Act 1999
(Cth);

Installation Services means the installation and commissioning of Off Grid Solar
Systems.

Off-Grid Solar System means a standalone power system and a type of Goods the
Supplier provides;

Order means an order for Goods or Services;
PPSA means the Personal Property Securities Act 2009 (Cth);
Price means the price in the applicable quotation or invoice;

Services means services provided by the Supplier ancillary to the supply of the Goods,
including Installation Services, maintenance and repair;

SRES means the Small-scale Renewable Energy Scheme under the Renewable
Energy (Electricity) Act 2000 (Cth);

STC means a Small-scale Technology Certificate issued under the SRES;
Supplier means Commodore Australia Pty Ltd, ABN 38 137 100 077;

Terms means these terms and conditions;

20.2 Inthese Terms, headings do not affect interpretation, the singular includes the plural and vice
versa, references to legislation include amendments, and defined words include
corresponding grammatical forms.

Customer Acknowledgment

By placing an Order with the Supplier, the Customer acknowledges that they have read, understood
and agree to be bound by these Terms and Conditions of Supply.

Commodore Australia Pty Ltd ABN 38 137 100 077
20 Callister Street, Shepparton, Victoria, 3630
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